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Nekuunsa 1 «BBepeHne B naTeHTHoOe npaBso»

1. Cucrtema UCTOYHUKOB NATEHTHOro npasa

KpynHeAwmmMm nHCTUTYyTamMm B cpepe oxpaHbl pe3ynbTaTtoB MHTENNEKTyanbHOW
LeATeNbHOCTU, NMEKLWMMN Hanbonbliee KONMYeCcTBO 0O bEKTOB OXpaHbl, ABNAOTCS
MONOXEHUs aBTOPCKOro 1 NaTeHTHOro nNpasa.

Heobxoanmo pasrpaHnymMBatbh NpeamMeTbl ykasaHHbIX MHCTUTYTOB. Ecnv npenHasHavyeHvne
aBTOPCKOro npaea COCTOUT B yCTAHOBNEHMMN MOPSAAKA CO3AaHMS 1 aKCnayaTauum 06 bekTos,
nony4YaeMbIxX B pe3ynbTate TBOPYECKOW AessTeNbHOCTU B 061acTy Hayku, UCKYCCTBa,
nuTepartypbl, TO NAaTEHTHOE NPaBO 3aKpennseT NPaBOBOW PEXMM NPOMBbILWIEHHON
coBCTBEHHOCTN, OYHKLIMOHMPYS UCKTIOYNTENBHO B TEXHNYECKOM caoepe.

PaspaboTka HopM MaTeHTHOro npaea notpeboBanack B CMNy HEBO3MOXHOCTU 0becneynTb
3PP EKTMBHYIO OXpPaHy NPOMBIWIEHHbIX 06 bEKTOB NOCPEACTBOM MPUMEHEHNS HOPM
aBTopckoro npasa. MNMockonbKy AaHHble 06bekTbl 061aaaT NPaKTUYECKNM 3HAYEHNEM, OHI
MOryT ObITb BOCMPON3BEAEHbl Pa3HbIMU CyObekTaMn, YTO MOPOXAaeT Crnopbl O TOM, YbM Npasa
Ha pe3ynbTaT TEXHMYECKOro TBOPYECTBA NPUOPUTETHLI. MIHCTUTYT

naTeHTHOro npasa

COLEpPXUT YeTKMe npasBuna onpeaeneHns Takoro NnpuopuTeTa, ycTaHoBNEHNS HOBU3HbI
obbekTa u chopMannzyeT NOPSAAOK UCMOTb30BAHUS NPOMbILWIEHHO COOCTBEHHOCTMN.

NHCTUTYT aBTOPCKOro npasa He npeanonaraeT Kakon-nmbo OLEHKN NPON3BELEHNS, a O
BO3HUKHOBEHMU NMpaB Ha 06 bEKT MOXXHO rOBOPUTb C MOMEHTA €ro co3aaHns — npu 3TOM
OTCYTCTBYEeT HE0OXOAMMOCTb Kakoro-nnbo opopMneHust u peructpaumm npas. OoHUM 13
TpeboBaHWi NpeaoCTaBNeHNs OXpaHbl B MAaTEHTHOM NpaBe SIBNSeTCS yCTaHOBNEHWE
naTeHTocnocobHoCcT 06 bekTa, NPV 3TOM B KAY€CTBE OCHOBbI /151 OXPaHbl NMPOMbILIEHHbIX
06 beKkTOB paccMaTprBaeTcs nx obsa3aTenbHas pernctpaums.
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B ocHoBe perynmnposaHuns, COCTaBNsAOWEro MHCTUTYT NATeHTHOro npaea, sexXxart cnenyluune
NPUHUUMbI:

1. OxpaHa npefnocTaBnsaeTcs Nib TEM TEXHUYECKUM PELIeHNsIM, NaTEeHTOCNOCOOHOCTb
KOTOpPbIX Npn3HaHa B yCTaHOB/IEHHOM 3aKOHOM ropsake, 41o otMeyaetca B n. 1 ¢1. 1363
MK P®. Hapnexauwmm obpasom gonxHa bbiTb peannsoBaHa npoueaypa nonyyeHms
naTteHTa, BK/IIOYatoWas atan nogayn 3anHTepecoBaHHbIM Cy6beKTOM NPaBunibHO
opopMneHHON  3asBKW B UCMONHUTENbHbIW OpraH, OCyLEeCTBNAIWNA PYHKLNIO
perncrtpaumm n Bblda4ym nateHToB (PocnaTteHT).

2. Obnapgartenb nateHTa HaoenseTcs NCKNIOYNTENbHBIM MPaBoM Ha 06 bEKT — TONbKO
OH MOXET UCNonb3oBaTb NPOMbILWNEHHYO COOCTBEHHOCTb Nt0OLIM NPaBOMEPHbLIM CNOCOOOM,
B YACTHOCTMW, BBO3WTb Ha TeppuToputo PP, BBOANTL B rpaxaaHckuii 06opoT nyTem
npoaaxm N T. 4., Tpebys Npu 3TOM OT BCEX TPETbUX NUL, HEBMELWATENbCTBA B MpOLEece
peanusaumm CBOero npasa.

3. ObecneyeHne HopMaMn NAaTeHTHOro  npaBa 6anaHca 06WwecTBEHHbIX MHTEPECOB U
nHTepecoB obnajatens naTteHTa, Kk NpuMepy:

- cT. 1363 K PD ycTaHaBnMBaeT CPOKU, B TEYEHNEe KOTOpPbIX OeNCTByeT
NCKNIOYNTENBHOE NPaBo Ha 06bekT, Nocne Yero OH NepexoanT B 06WeCTBEHHOE
NOCTOSIHME, 4TO 03Ha4yaeT BO3MOXHOCTb CBOHOAHOrO NCMNONb30BaHWS BCeMU 6e3
HeobxooMMoCTH NONy4YeHNs paspeweHmns, ynnartbl BO3HArpax.neHus;

- OJOHWM X3 YCNOBUI NPenoCTaBneHns 06 BbEeKTYy OXpaHbl BLICTYNaeT ero
NPOMbIWIEHHAA NPUMEHNMOCTb, BO3MOXHOCTb NpPU3HaHWs ero BKkNaaom B passutune
TEXHUKW, TO €CTb NONb3a AN obwecTBa.

Ct1. 1345 'K P® B yncne oCHoBHbIX BULAOB NAaTEHTHOro Npaea HasblBaeT crenyowme:

1. MpaBo aBTOPCTBA — NMYHOE  HEMMYLLECTBEHHOE NPaBo, CoaepXaHne KoToporo
3aK/to4aeTcs B BO3MOXHOCTM  Npu3HaHus cybbekTa cospatenem o6bekTa NpOoMbILWIEHHOM
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COBCTBEHHOCTU C 3anpeToMm O3 NHbIX ML, Ha3blBaATbCA aBTOpPaMW. CeowcTtBo
HEeOoTHYyXO0aeMOCTHn yKa3aHHOro npasa Bblipa>XaeTcCs B COXpaHEHUN €ro 3a aBTOpOM Oaxe B
cny4yae nepenadyn NCKNIYNTEeNbHOro npaea, a Takxe B npenoctaBneHnn oxpaHbobl,
HeOFpaHMLIeHHOVI CPOKOM.

OBPATUTE BHUMAHWME: CT1. 1347 'K P® onpepnensiet asTopa nponsseneHns Kak nmuo,
pe3ynbTaToM TBOPYECKOWN OeATENbHOCTM KOTOPOro siBnsietcst 06bekT. OfHako
Npes3toMMpyeTCs, YTO TaKOBbIM SBISIETCS NMNLO, yKa3aHHOE B 3asBKe Ha NONy4yeHne naTeHTa,
TO €CTb MPW OTCYTCTBUN foKa3aTeNbCTB 0O6paTHOro aBTopom ByneT cumTaTbes
nateHToobnagartens.

1. VckniountenbHoe NpaBo  MCMoNb30BaTb 00 bEKT pa3pelleHHbIMIU crnocobamm —
MMYLWECTBEHHOE NPaBo,  YOOCTOBEPSIEMOE NAaTEHTOM.

HOpMaMI/I naTeHTHOro npaBa TakXxe MoXeT ObIThb npeanycMoTpeHo HaneneHmne aBtTopa npasom
Ha nosydeHne naTteHTa, a TakxXe Ha Bo3Harpa>XneHume.

'K P® HasbiBaeT 3 caMocTosiTENbHbIX 06 beKkTa NAaTeHTHOro Npasa:

1. NI306peTeHnsi — pelleHne B TexXHU4eckor obnacTu, KOTopoe MOXEeT OTHOCUTLCS K
npoaykTy nnbo cnocoby 1 AONXHO OTBEYaTb TakuMM TpeboBaHUSIM, Kak HOBU3HA,
NPOMbIWNEHHAs  MPUMEHUMOCTb M N306peTaTenbCkuil ypoBEHb (HEOYEBUAHOCTb TAKOro
peweHus ons  npodpeccmoHana B AaHHoi obnactu).

2. MonesHble MOOENN — peleHne,  OTHOCSILEECs K YCTPOMCTBY, NaTeHTOCNOCOBHOCTb
KOTOPOro OnpenensieTca no  KPUTepusiM MPUMEHNMOCTMN 1 HOBU3HI.

3. lMpomblwneHHble 0bpasubl —  peleHne, onpeaensiowee BHEWHWA BUA N3OENUS, OHO
LOOMXHO OblTb OPUrMHANBHBLIM MO pacuBeTKe, KOHTypaM 1 MHbIM NapaMeTpam.

MpaBoBOE perynmpoBaHe BONPOCOB NaTeHTHOro NpaBa COCPENOTOYEHO HA 2 YPOBHSIX:
HaUMOHANbHOM 1 MeX OyHapOOHOM.
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Celyac OCHOBHbIM BHYTPUrOCYyAapPCTBEHHBIM UCTOYHMKOM MATEHTHOro npaBa SABNSeTCs rn. 72
MK P®. o 01.01.2008, korpa B neiicteue bbina BBefeHa Y. 4 'K PP, B kayecTBe TakoBOro
BbicTynan NateHTHbIn 3akoH P® ot 23.09.1992, ycTaHasnvBaBsLLNA YCNOBUS
NaTeHTOCNOCOOHOCTN 06 bEKTOB, MOPAAOK NOSTYYEHNS NATEHTOB U T. 4.

YpPOBHEM HMXE pacnonararTcsa noa3akoHHbIE UCTOYHUKM NaTeHTHOro npaBsa —
noctaHosneHus lNpasutenscrtea P® (Hanpumep, NonoxeHne o PocnaTteHTe, npasuna
BbINNaThl BO3HArpaXAeHUin 3a cnyxebHble n306peTeHns, MONHOMOYNS NO BbipaboTke
KOTOPbIX 3aKkpenneHbl B . 5 ¢T. 1246 'K P®), BegoMcTBEHHbIE akThbl PocnaTeHTa u
MuHoBpHaykun, perynmpytowme, B 4acTHOCTM, BONPOCHI OpraHM3aummn npuema 3asBok,
NpPoOM3BOACTBA UX 9KCNEPTU3bI, BblAa4yn NaTEHTOB.

Bonpocbl naTeHTHOro NpaBa perynmpyoTcsl TakXXe MeXOyHapOoHbIMY COr NalleHnsmMu,
y4yacTHUUein koTopbix sinsieTcst Poccuiickas depepaumnsi. OCHOBHbIMU U3 HUX NPU3HAOTCS:

1. Mapuxckas koHBeHuns 1883 roga, NONOXeHNs KOTOPOW HarnpasieHbl Ha OXpaHy
NPOMbIWNEHHOV COBCTBEHHOCTN (NS YEro y4yacTBYOWMMM B KOHBEHLMN CTpaHaMmu Obin
co3paaH ocobblil Col03),  SBNSETCS OCHOBHBLIM aKTOM B JaHHOW obnacTtu.

2. loroeop o0 nateHTHOM koonepauun  (3aknoyeH B BawnHrtoHe 19.06.1970)
npenycMoTpen NOpsAoK COCTABNEHMA M NoAayYy MeXAyHapoLHbIX 3asBOK Ha Bbloady
NaTeHTOB, NPOM3BOACTBA NO HUM  3kcnepTm3. [JoroBopom 6bin co3paH Coto3 naTeHTHOM
Koonepauuu, kyna MoxeT ObiTb  noJaHa CoOTBETCTBYHOWAS 3asiBKa anbTepHATUBHO
obpalleHnio B HaUMOHanbHoe  BEOOMCTBO.

3. BaxHeinwee pernoHanbHoe  cornaweHne — EBpaswniickas nateHTHas KOHBEHUUS OT
09.09.1994, ctaBwas  OCHOBOW 454 CO34aHUA MEXOyHapOOHON NaTeHTHOM opraHn3auun.

Mapwrxckas KOHBEHLMS, perynmpytowas BOnpochl 0XpaHbl NPOMBbILWIEHHON COBCTBEHHOCTH,
3aKkpenuna psn nonoXeHuin Mex ayHapoaHOro NaTeHTHoOro npasa.

1. KoHBEHUMS fana wnupokoe  onpeneneHne NOHSTUIO NPOMBbIWIEHHON COBCTBEHHOCTM,
BK/IOYMB B HEro obnactn  [ob6biBatowWer NPOMbIWIEHHOCTUN, CENbCKOXO3AACTBEHHOMO
NPOU3BOACTBA, @ TaKXe  MPOAYKTbl MPUPOLHOMO 1 NMPOMBIWIEHHOIr0 NPOUCX0XAeHus. B
KayecTBe 0OBEKTOB  OXpaHbl Obinn Ha3BaHbl ykasaHHble B ['pax AaHCKOM KOAEKCE, a TakXe
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TOBapHble  3HaKW, PUPMEHHbIE HAUMEHOBAHUS U 4.
2. Bbin ycTaHOBNEH HaUMOHaNbHbI  PeXuM B cpepe NaTeHTHOro npasa —
MHOCTpPaHLbl HAAENSIOTCS TEMU Xe  MaTeHTHbIMU NpaBaMu, YTO U rpaxdaHe rocyaapcTea.

3. KoHBeHUwMen He BBOOMTCA  MeXAyHapOZLHbli naTeHT; npaBa obnagartenel naTteHToB
OrpaHuyYeHbl TEPPUTOPMEN  FOCYOapCTBa, rae OH NonyyYyeH. YYacTHuK He obnanaet
00513aHHOCTbIO MO NPW3HAHWIO NATEHTOB, BblAAHHbBIX APYTMMU yYacTHUKaMK: eCNn Ha
TeppuTOopMM  rocynapctea 06bekT He 3anaTeHToBaH, UCMONb30BaTbLCSA OH MOXET
cBobooHO, 6€3  ynnaTbl BO3HArpaxnaeHusi cybbekTy, UMEeoLeMy Ha Hero NaTeHT B ApyroMm

rocymapcTse.

4. 3akpenneHo npaBo KOHBEHLUMOHHOIMO  NpuopuTeTa, Npeanonarawlero, Y1o npu
OOHOBPEMEHHOW Nofaye B rocynapcTee 2 3asBOK Ha 1 06 beKT NPMOPUTETOM ANS Nogayu
3asBkn bynetr  obnapatb cybbekT, MepBbiM NOAABIIMI 3aSBKY B HALMOHANbHOE BEAOMCTBO.

YcTtaHaBnmBaeTcs onpdepeHUnpoBaHHbI CPOK NpuopuTteTa: ang ndobpeteHnin — 1
ron c patbl peructpaunmn 3asBku B HaUMOHANbHOM opraHe, ons  TOBapHbIX 3HAKOB U
NPOMBbIWNEHHBIX 06pa3LoB — nonroaa.

5. 3acpukcmpoBaHo Npasmno  BbICTABOYHOro NpuoputTeTa — aBTOpP HOBOrO
NPOMbIWNEHHOrO 06 beKTa,  MPEeACcTaBNEHHOr0 Ha MeXAyHapoAHON BbiIcTaBke, obnanaeT
NPUOPUTETOM MPU  MOJNyYEeHUW NaTeHTa B OPYrux rocynapcreax B npenenax 6 Mecsues.

EBpasuiickast KOHBeHUNs — cornaleHne, npegMeT KOTOporo cocTaensieT naTeHTHoe nNpaso,
obbennHuBLIEe rocynapcTea, Bxoaswme B CHIM. 1okyMEHT HOCUT OTKpPbITbI XapakTep —
y4aCTHUKOM MOXEeT CTaTb CTpaHa, oTeBevawowas kputepmsam (4ned OOH, yyacTHUK
[Mapuxckom KOHBEeHUMN 1 BalumHr TOHCKOro 0orosopa).

Ha ocHoBaHMKM KOHBEHLMM BblNa co3paHa MeXnpaBuTeNbCTBEHHAs NaTeHTHAs opraHu3aumns,
aAMUHUCTPATMBHbIM OPraHoM KOTOPOW BbicTynaeT EBpasnickoe naTteHTHOE BEAOMCTBO,
pacnonoxeHHoe B Mockse.

Ha3HayeHne KOHBEHLMN COCTOUT B DOPMUPOBAHUM €OUHOr0 NaTEHTHOro NPOCTPaHCTBa, B
npenenax kotoporo 6ynet obecneynBatbcs oxpaHa n3obpeteHuint. C aTol LUenbio
npenycMatpvBaeTcs eBpasuinckuii NaTeHT, OeNCTBYIOWNA Ha TEPPUTOPUN BCEX YHACTBYOLWMX
B COrnaweHunn rocyaapcTs ¢ Aatbl Nybnnkauum.
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Moaonexawmmn OoXpaHe naTeHTHbIM NMpaBOM MNPMU3HAKTCH HOBble, NMetoLlne
|/|306peTaTeanK|/||7| YpPOBEHb N NPUMEHUMbIE B NMPOMbIWNEHHOCTH I/I306peTeHI/|$|.

Y1o6bl MONY4YNTb NATEHT, CNneayeT 06paTnTbCs C 3a8BKOW B HALMOHANbHOE BEAOMCTBO (NS
Y4YaCTHUKOB KOHBEHLWW), 3asiBUTENN N3 MHbIX TOCYAAPCTB A0NXHbI 06paTuThCs B
EBpasuiickoe nateHTHOe BeAOMCTBO. [locne aToro NnpoBoANTCS oopManbHas aKCnepTmaa,
naTeHTHbIA Nouck, 3aseka nybnukyeTcs, 3aTeM NPOBEPSIETCS NO CYLECTBY NPU YCNOBUM
Nony4YeHns xonaTancTea oT 3asBuTens. Peaynbtatom npouenypbl CTAHOBUTCS permctpaums
naTteHTa, ero nybnukauus n Bblgaya obnaparento. B cnyvae otkasa 3asButens Bnpase
06paTUTbHCS B BEAOMCTBO C BO3PAXEHUSMU.

YTo KacaeTcsa nepapxmm MeXxayHapo4HbIX MICTOYHMKOB MAaTEHTHOro npaea, B EBpasuniickoi
KOHBEHLIMM 3aKpeniieHo NpaBn/io 0 NpuopuTeTe NonoxexHuii [loroeopa o nateHTHoW
Koonepauuy Npu BO3HUKHOBEHWM NPOTUBOPEYIA.

MaTeHTHOE NpaBO BbLICTYNAET MHCTPYMEHTOM PerynmpoBaHus ob6nactu oxpaHbl pe3ynbTaTos
MHTENNeKTyanbHOW AesTeNbHOCTU B Hay4YHO-TEXHUYECKON capepe, 6asmpysicb Ha NpuHLMNAxX
nogaepxaHuns 6anaHca nHAMBMAYyanbHbIX 1 0OWECTBEHHbIX MHTEPECOB. CcTEMa UCTOYHMKOB
naTeHTHOro npaea

BK/OYAET 2 YPOBHS, NPV 9TOM 3HAYUTENbHASA PO/b OTBOAUTCS NONOXEHNAM, COAEPKALUMMCS
B MEXYHapPOIHbIX aKTax, y4acTHULENR KOTopbIX siBnsieTcs PP, obnanatowmx npuopmuTeTom
Ha4 HaLMOHANbHBIMU aKkTamu.
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